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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period wiil apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 14 and 15 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-13 and 16-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 02 October 2003 is/are: a)l3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No. 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-13, 17-20, drawn to a product and process, classified in class 
426, subclass 61 5. 

II. Claims 14 and 15 drawn to an apparatus, classified in class 99, subclass 
++. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as apparatus and product made. The inventions in 
this relationship are distinct if either or both of the following can be shown: (1 ) that the 
apparatus as claimed is not an obvious apparatus for making the product and the 
apparatus can be used for making a different product or (2) that the product as claimed 
can be made by another and materially different apparatus (MPEP § 806.05(g)). In this 
case the product can be made by compressing the food ingredients. The instant 
apparatus is for inserting the seasoning into a food. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 
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During a telephone conversation with Mr. Fleit on 8-16-05 a provisional election 
was made without traverse to prosecute the invention of Group I, claims 1-13, 16-20. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 14 and 15 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1-6, 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Caillouet (3,554,769) or Amplikart (BE890237) or Herreid et al. (6,126,979). 

Caillouet discloses a composition containing lemon flavor, an oil and a binder 
(mannitol) in tablets or cube form (col. 2, lines 70-73, and col. 3, lines 1-3). The 
seasoning product is considered to be in powder form because it has been mixed with a 
binder (mannitol) and has ingredients, which will make a powder (col. 2, lines 25-38). 
Amplikart discloses a seasoning product, which contains a binder and fat and a 
flavoring, which is formed into a pointed shape and frozen (abstract). Claim 1 differs 
from the reference in the intended use "capable of being inserted into a solid food". 
However, no weight is given to the intended use in a composition claim. Further, as the 
composition has been shown, it would have been capable of being inserted into a solid 
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food. Therefore, it would have been obvious to make the composition as disclosed by 
Caillouet or Amplikart or Herreid et al. (6,126,979). 

Claim 2 further requires that the solid food is meat, fish or poultry and further 
process limitations. However, this limitation is part of the intended use of "a solid 
shaped mass capable of being inserted into a solid food" and is not given weight in a 
composition claim. The binder would have undergone a change to release the 
seasonings in a food as in Herreid et al. because the bouillon cubes contain dextrose 
which is soluble in aqueous solutions (col. 3, lines 40-60, abstract). Amplekart contains 
a binder and or fat, the fat of which is known to melt when heated. Maltitol as in 
Cailleout is also soluble in water. Therefore, it would have been obvious to make a 
seasoning product as shown by the references, which would have released seasonings 
to the food. . 

Claim 3 further requires that the binder disintegrate at a predetermined 
temperature and a particular temperature and claim 4 that the binder melts or dissolves 
at a predetermined time after heating the food, and claim 5 that the binder disintegrate 
at a particular time. There is nothing in the composition of the references to keep it 
from disintegrating at a predetermined time or at a particular temperature. Caillouet 
discloses the use of citric acid, ascorbic acid and oil in a composition (col. 2, lines 60- 
70). Certainly, oils can cause disintegration as can acids. Herreid et al. disclose the 
use of dextrose (col. 3, lines 44-60j which is said to be quick dissolving (col. 6, lines 60- 
68). Amplikart discloses the use of fat, which of course melts when heated (abstract). 
Nothing has been shown at this time that the product does not disintegrate as claimed 
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as much as applicant's product which does not state what seasoning in what type of 
binder. The binder would melt at predetermined times given the particular composition. 
Nothing is seen that the cited binders would not have melted at the claimed times. 
Therefore, it would have been obvious to make a composition as claimed, which would 
disintegrate and melt or dissolve at particular temperatures. 

Claim 9 further requires that the product is a particular thickness and shape. 
However, the references disclose cubes as in Herreid, pointed shapes as in Amplikart, 
and Caillouet tablets. Certainly, the particular shape is determined by the apparatus, 
and it would have been within the skill of the ordinary worker to use an apparatus, which 
would have made a particular form. Therefore, it would have been obvious to make the 
product in particular shapes according to their intended use. 

Claim 2 is also a product by process claim. The fact that the procedures of the 
reference are different than that of applicant is not a sufficient reason for allowing the 
product-by-process claims since the patentability of such claims is based upon the 
product formed and not the method by which it was produced. See In re Thorpe 227 
USPQ 964. The burden is upon applicant to submit objective evidence to support their 
position as to the product-by-process claims. See Ex parte Jungfer 18 USPQ 2D 1796. 
The composition has been shown above and is obvious for those reasons. 

Claim 6 further requires that the powder is a particular size and claim 10 that it 
has a particular binder ratio to seasoning. However, various sizes of seasonings can be 
made with a particular binder ratio, depending on the particular seasoning. Therefore, it 
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would have been obvious to make a product of a particular size with various amounts of 
seasoning. 

Claim 1 1 further requires that the shaped mass have a shell made of the binder 
material and claim 12 that the shaped mass has a solid core of binder and claim 13 that 
the mass is a plurality of layers. However, nothing critical is seen in these limitations, 
which are not really to the composition, but are more process claims. Therefore, it 
would have been obvious to make a shaped mass as shown by the reference. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the above references as applied to the above claims 1*6, 9-13, , and further in view of 
Yannicketal. (EP 1138211 A1). 

Claims 7-8 require that the product be in various forms. Nothing unobvious is 
seen in using various forms, which are made by someone of ordinary skill in the art as 
tablets and cubes are already disclosed by the references (col. 3, lines 1-3). Also, 
Yannick et al. disclose that it is known to make seasoning products in various shapes 
such as cones, bars, parallelepipede (col. 7, lines 40-45). Therefore, it would have 
been obvious to make a composition of various forms. 

Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the above references to the above claims, and further in view of Seversky (2,887,035). 

Claim 16 is to the method of seasoning a meat type food. Seversky discloses a 
process of inserting a solid seasoning into a food before cooking (col. 3, lines 74-75, 
and col. 4 lines 1-9 and col. 1 , lines 15-20). Since the food is meat, it is generally 
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cooked, which would have allowed for any binder to disintegrate. Therefore, it would 
have been obvious to insert a seasoning in a food as claimed. 

Claim 16 further requires that the powder have a particular particle size of from 2 
mils to 10 mils. However, nothing has been shown that the powder of either reference 
is ngt_within the claimed range or that anything unexpected is shown using the claimed 
range. Therefore, it would have been obvious to use a powder as shown by the 
references absent anything unobvious in the claimed ranges and a showing that the 
powder of the references is not within the claimed range. 

Claim 17 further requires particular heating temperatures at which the binder 
should disintegrate and claim 18 particular amounts of binder in the seasoning and 
claim 19 that the binder liquefies to effect disintegrating. However, these limitations are 
within the skill of the ordinary worker particularly as no particular ingredients have been 
claimed, which would have required particular heating times and degree of 
disintegration. Seversky discloses a process for injecting seasoning materials into meat 
before or after cooking (col. 1, lines 15-20, lines 30-31.) Also, Amplikart discloses a 
shaped seasoning product, which can be garlic butter. Garlic is often in powder form 
(garlic powder) before it is added to the butter, and the fat would certainly melt at the 
claimed temperatures. If the seasoning is injected before cooking, then it will certainly 
be heated, and the binder of the above references would cause the products to 
disintegrate. Herreid discloses amounts of binder from (dextrose) from 0-30% (col. 3, 
lines 54-59). Therefore, it would have been obvious to use the compositions of the 
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above references in the method of Seversky for their known function of providing a 
meltable composition that would season the food it was inserted into. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 20 is rejected under 35 U.S.C. 102b as being anticipated by Wai-chiu et al. 
(5,468,286). 

Wai-Chiu et al. disclose a process as in claim 20 of making a seasoning product. 
The binder, which can be starch, is dried and used with an active agent and 
compressed (col. 16, lines 1-5, col. 8, lines 60-64). Starch is generally in powdered 
form. The product is seen as being capable of being inserted into meats, as the 
process is the same. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hp 8-19-05 

HELEN PRATT 
PRIMARY EXAMINER 



